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Petitioners,

Vv,

COUNTY OF ALAMEDA, BOARD OF
SUPERVISORS OF ALAMEDA COUNTY,
ALAMEDA COUNTY SOCIAL SERVICES
AGENCY, and YOLANDA BALDOVINOS,
in her official capacity as Interim Director of
the Alameda County Social Services Agency;
and DOES 1-10, inclusive,

Respondents,

Pursuant to California Rules of Court, Rule 3.1590(c), the Court issues the

following Statement of Decision with respect to the Petition for Writ of Mandate of

Ronnie Watkins, et al.
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L GENERAL BACKGROUND

A, The ngeral Assistance Program

Petitioners are residents of Alameda County and most are recipients of General
Assistance (“GA™). GA is a state-mandated, county-funded and -administered welfure
program. It provides a monthly cash benefit’ to indigent adults who cannot qualify for
other public benefit programs. Many GA recipients are unemployed, lack education and
Job skills, and/or have physical and mental disabilities,

Respondents, including the Alameda County Social Services Agency (“Agency™),
are responsible for administering the GA program in Alameda County. The termination
of benefits for employable recipients who had been receiving benefits since J anuary 1,
2008 was to begin on July 1, 2008,

For purposes of deciding who must adhere to job training and job search
requirements, and now also for purposes of applying its time limit, the Agency divides
recipients into “employable” and “unemployable” classifications. (Alameda County
Ordinance (“Ordinance™) §7.08.060.) “Unemployable recipients are those who have a
medical statement of unemployability on file with the Agency.” (Ordinance §
7.08.060(B), (G).) Recipients who do not provide a medical statement of
unemployability are classified as “employable.” The Agency uses a third classification,
“employable with limitations,” which is not defined in the regulations. The medical

statement of unemployability, known as Form 90-2, expressly instructs practitioners to

! The monthly benefit is $336 for non-homeless persons, $28 for homeless persons
and $19 for persons enrolled in a County shelter program.
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rate the individual’s functional capacity, exclusive of education and skill level, as
“employable (no work resmctlons)” “employable (somc work restrictions)” or
“unemployable (unablc to perform any type of work)”.

Of the approximately 8,510 county residents currently receiving GA, the Agency
has identified approximately 3,000 as “unemployable,” with the remainder classified as
“employable” or “employable with limitations.” The Agency deems all GA recipieats
classified as “employable with limitations” as “employable” for purposes of the
Ordinance’s time limits, regardless of the nature or extent of those limitations.
Approximately 5,000 GA recipients would be affected by the proposed time limitations.

B.  Procedural Background

Petitioners filed a Verified Petition and Application for Issuance of Peremptory
or Alterative Writ of Mandamus on June 4, 2008. The Petition alleged: (1) a first cause
of action to set aside the time limits and employability standards for Respondents' failure
to comply with Welfare & Institutions Code sections 17001, 17001.5(a)(4)(D),” which
mandate that only the Board of Supervisors may adopt such standards; (2) a second
cause of action to compel Respondents to comply with their duty under Sections 10000,
11000 and 17000 to construe the term “employable” fairly and equitably to reflect
actual, not theoretical, employability; and (3) a third cause of action to compel
Respondents to comply with the duty under California Constitution, Article 1, Section 7

and Section 10000 to provide meaningful, specific and comprehensive notices regarding

2 Unless otherwise indicated, all statutory references are to the Welfare &

Institutions Code.
3
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the termination of benefits.

At the time Petitioners filed their Petition, they also sought ex parte relicf to
enjoin Respondents from terminating the benefits of any recipient and to maintain the
status gquo until final judgment on the Petition. Respondents filed an opposition to the
request for ex parte relief on June 10, 2008. On June 11, 2008, the Court granted
Petitioners’ request and issued a temporary restraining order. The Court found that
Petitioners were likely to suffer greater injury from a denial of injunctive relief than
Respondents were likely to suffer from its issuance, and that there was a reasonable
probability that Petitioners would prevail on the merits on the second and third causes of
action. (Sec Order, dated June 11, 2008; Robbins v. Superior Court (1985) 38 Cal.3d
199, 205-06; IT Corp. v. County of Imperial (1983) 35 Cal.3d, 69-70; see also CAL.
CODE CIV. PROC. Sections 526, 527(c).) The Court set a hearing on July 15, 2008, for
Respondents to show cause as to why the writ of mandate should not issue,

At the hearfng on July 15, 2008, Petitioners appeared by counsel Judith Z, Gold
of Heller Ehrman LLP, Stephen E. Ronfeldt of The Public Interest Law Project, and
Steven Weiss of Bay Area Legal Aid. Respondents appeared by counsel Richard R.
Karlsson, Raymond Lara and Donna Ziegler of the Office of County Counsel for the
County of Alameda. On July 22, 2008, the Court issued an Order Granting in Part
Petition for Writ of Mandate. The Court ordered that Petitioners prepare a statement of
decision, as Respondents had requested the issuance of a statement of decision as to the

Second and Third Causes of Action at the hearing.
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I1. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. TheLegal Standards for Issuance of the Writ

Mandamus lies to compel the performance of a clear, present, and ministerial duty
where the petitioner has a beneficial right to performance of that duty. (Cal. Code Civ.
Proc. §1085; Carrancho v. California Air Res. Bd. (2003) 111 Cal. App.4th 1255, 1265.)
Moandamus will lie to compel a public official to perform an act required by law, orto
exercise discretion under a proper interpretation of the law. (Cal. Code Civ. Proc. §1085;
Common Cause v. Board of Supervisors (1989) 49 Cal.3d 432, 442; Anderson v. Phillips
(1975)13 Cal.3d 733, 737.) A writ is particularly appropriate when, as here, the case
presents an issue of importance to the community. (See. e.g., Co}bett V. Superior Court
(2002) 101 Cal.App.4th 649, 657: Marron v, Superior Court (2003) 108 Cal.App.4th
1049, 1056.)

B.  Petitioners’ First Cause of Action: Delegation of County’s Authority

California Code of Civil Procedure Section 632 requires the trial court to issye a
statement of decision explaining the factual and legal basis for its decision as to each of
the principal controverted issues at trial, only when a timely and proper request is made.
No request for a statement of decision was made concerning any issues in the Court’s
order denying the Writ sought in the First Cause of Action. Therefore, the Court’s final
Order as to the First Cause of Action is set forth hereinafter and no further findings or
conclusions are necessary. (See In re Marriage of Ditro (1988) 206 Cal.App.3d 643,

649.)

On the First Cause of Action for Writ of Mandate to set aside Respondents' time
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limits and employability standards for failure to comply with the requirements in
Sections 17001 and 1700] S(a)(4) that the Board of Supervisors of Alameda County (the
“Boérd”) adopt those standards, the writ is DENIED. The County of Alameda
(**County”) has sufficiently established that the Board set the time limits and established
the definition of “employability” in Ordinance §7.08.060. That definition is: “An
ermployable recipient is a recipient who does not have a medical statement of
unemployability on file with the agency.” (Ordinance § 7.08.060(G).) The Board
delegated to the Alameda County Social Services Agency (“Agency™) the ability to
administer the program, including administration of that definition. (Ordinance §
7-08.060(A).) The Board also delegated to the Agency the task of administering an
employability program “pursuant to regulations adopted by the agency.” (Id) Thuys, to
the extent that the Agency's administration of the Program, or regulations to implement
the Ordinance, are considered to establish a “standard of aid,” the Board has lawfully
delegated such authority to the Agency in Ordinance §7.08.060.

C.  Petitioners’ Second Cause of Action: The Definition of “Employable”

The Court GRANTS Petitioners’ Second Cause of Action, which addresses
Respondents’ construction of the term “employable” as that term appears in Section
17001.5(a)(4). Based upon the applicable statutes and relevant case law, as well as the
uncontroverted evidence that the Agency does not consider factors relevant to
employability other than disability status as indicated on the medical statement of
unemployability (Form 90-2), the Court finds that Respondents are obligated to construe

the term “employable” fairly and equitably based on practical employability factors, as
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required by the state’s interest in providing GA benefits to indigent individuals,
1, The State Mandate Regarding General Assistance

General Assistance is 3 Program designed to provide benefits to indigent persons
who do not qualify for any other government assistance. Section 16000, which governs
the GA program, provides, in part, that “[t]he purpose of this division is to provide for
protection, care, and assistance to the people of the state in need thereof , [and] that aid
shall be administered and services provided promptly and humanely, with due regard for
the preservation of family life, and without discrimination.” Section 11000 provides that
“[t]he provisions of law relating to a public assistaqce program shall be fairly and
equitably construed to effect the stated objects and puxposés of the program,” Section
17000 mandates that “le]very county ... shall relieve and support all incompetent, poor,
indigent persons ... when such Persons are not supported and relieved by their relatives or
friends, by their own means, or by state hospitals or other state or private institutions.”

Section 17001.5(a)(4) permits counties to time limit the benefits of “employable

individual(s].” That section states:

Notwithstanding any other pravision of law, including but not
limited to Section 17000.5, the board of supervisors of each
county, or the agency authorized by the county charter, may
- [plrohibit an employable individual from receiving aid
under this part for more than three months in any 12-month
period, whether or not the months are consecutive .., Thig
Paragraph shall apply only to those individuals who have
been offered an opportunity to attend job skills or Job training
sessions.

2. Review of Respondents’ Definition of “Emgloxable”

Petitioners contend that Respondents are required to adopt a definition of

7
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*“employable” that does not conflict with the purpose of the GA program, that is based on
specific standards that can be administered fairly, and that takes into account a person's
actual ability to obtain and sustain employment. Respondents argue that the
*“[n]otwithstanding any other provision of law” language in Section 17001 .5(a) means
that the broader requirements of the GA program stated in Sections 10000, 11000 and
17000, including the statutory directives to administer aid “humanely” and constrye the
relevant statutes “fairly and equitably,” do not apply when a county establishes an
ordinance to deny benefits based upon employability as provided by Section
17001.5(a)(4). Respondents further contend that the de facto definition of employable
used by the County in administering the GA prog,ram-é “able-bodied and mentally
competent™ —complies with applicable law.

The Court, however, ﬂndg that the phrase “notwithstanding any other provision
of law” in Section 17001.5, which existed in the statute before subdivision (a)(4) was
added, does not have the meaning suggested by Respondents. Instead, the
“notwithstanding™ language indicates that the provisions in Section 17001.5, many of
which permit counties to impose various conditions, limitations and restrictions of the
GA grant, are exceptions to the broad mandate of Section 17000. Hence,
“notwithstanding™ the broad mandate of Section 17000, counties may time limit GA for
“employable” individuals, but that in itself does not answer the question of what
“employable” means in this context, nor does it negate the duty to construe the term
fairly and equitably and administer ajd humanely.

Final responsibility for the interpretation of laws rests with the Court. (Whitcoms
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Hotelv. California Emp. Co. ( 1994) 24 Cal.2d 753, 757) In Pettye v. City and County of
San Frarncisco (2004) 118 Cal. App.4th 233, 244-45—a case involving a challenge to a
7 voter initiative that required the county to replace GA cash grants with in-kind benefits
for housing, utilities and meals—the appellate court articulated a fluid test for
discovering the Legislature’s intention in drafting legislation. That test may be utilized
by this Court in determining the effect of the language “[n]otwithstanding any other
provision of law ...” in Section 17001.5.
“First we look at the words of the statute.” (Pettye, supra, 118 Cal. App.4th at

245; see also Wilcox v. Birtwhistle (1999) 21 Cal.4th 973,977-78; Cejav. JR Wood Inc.
(1987) 196 Cal.App.3d 1372, 13 75.) The next step'to determine the Legislature's
intention with respect to the language of Section 17001.5 is for a court to:

- - [¢]xamine the nature of the concern and the state’s precise

regulatory interest, Unquestionably the provision of GA

relief is a matter of statewide concern. (§§ 10600, 17000.)

There is the overarching “macro” policy, which declares

provision of public social services to be a statewide concern

(§ 10600) and mandates each county to provide GA benefits

to its indigent population (§ 17000). But through section

17001, the Legislature has also conferred broad discretion

upon local governments to promulgate local, “micro”

policies in furtherance of this statewide mandate. Within the

overall state guidelines, counties retain extensive authority to

set GA standards on matters ranging from eligibility to type
and amount of relief and conditions attached thereto,

(Pettye, supra, 118 Cal. App.4th at 245.)
Respondents are overlooking the requirement in Petiye that their discretion to set
“micre” policies is subordinate to the overall state “macro” policy of providing GA

benefits to their indigent population, and exercise of their discretion must be in
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furtherance of this statewide mandate. If Respondents exercise their discrétiorn in a
fashion that unreasonably disqualifies indigents from receiving GA, that act constitutes
an abuse of Respondents® discretion, (See, e.g., Tailfeather v. Board of Supervisors
(1996) 48 Cal.App.4th 1223, 1238-43; Humt v. Superior Court (1999) 21 Cal.4th 984,
1012-15; Alford v. City and County of San Diego (2007) 151 Cal.App.4th 16, 28-29)

In Hunt, the Supreme Court found that a county lacked discretion to curtail
eligibility rules for subsistence medical care. The court ruled that the new standard was
unlawful under Section 17000, because “the County must consider whether [it] would
leave some residents ... without subsistence medical care.” (Hun, supra, 21 Cal4th at
1012-14, As in County of San Diego v. State of California (1997) 15 Cal.4th 68, 92, 101,
the Hunt court rejected the holding of Bay General Cmyy. Hosp. v. County of San Diego
(1984) 156 Cal.App.3d 944, 960, that counties must only care for “indigents as defined
within [their] sound discretion.” (Hun, supra, 21 Cal.4th at 1013.)

Similarly, in Alford, supra, 151 Cal, App. 4th 16, the court also rejected a county's
claim that it had “discretion™ to set eligibility rules for § 17000 medical aid:

[Section 17001] confer[s] upon the county a broad discretion
‘to determine eligibility for, the type and amount of, and
conditions to be attached to indigent relief! . . . This
discretion, however, can be exercised only within fixed
boundaries . . . [T]he agency's regulations must be consistent,
not in conflict with the statute, and reasonably necessary to
effectuate its purpose . . . '[Clourts have consistently
invalidated . . . county welfare regulations that fail to meet
statutory requirements . .. ¢ (Hunt, [21 Cal.4th at 991-992)). .
- County standards that fail to carry out §17000 ‘s objectives
‘are void and no protestations that they are merely an exercise
of administrative discretion can sanctify them.’ Courts, which

have ‘final responsibility for the interpretation of the law,’
must strike them down.
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(/d. at 28-29 [emphasis added; internal citations omitted].)

Hence, in Robbins, supra, 38 Cal.3d 199, the Supreme Court struck down a
county's requirement that employable recipients live in a group shelter instead of
receiving a cash grant—despite a provision in Section 17002 that the county boards “may
establish almshouses farms.” The county’s policy was not in conflict with Section 17000,
because indigent residents were in fact offered support, but it nevertheless violated
Section 10000 because conditions in the group shelters were not dignified and not
humane. (1d. at 216-17.)

Tailfeather v. Board of Supervisors (1996) 48 Cal. App.4th 1223 affirms that
Respondents are given a great deal of discretion in determining how best to meet needs of
indigents given limited available resources. The Court’s role is not to dictate how
Respondents should exercise their discretion but to determine whether Respondents have
abused or exceeded their discretion in determining “employability” under Section
17001.5, which the Court determines does not exclude consideration of Sections 10000,
11000 and 17000. In Tailfeather, the trial court found that new provisions in Section
17000.5 “preempted” Section 17000. ({d. at 1231.) Upon review of the that decision, the
Court of Appeal determined that the trial court’s finding was incorrect, and concluded
that the standards set forth in Sections 17000 and 10000 applied to the issue before it.
(See discussion id. at 1238 — 43 )

Indeed in subsequent cases, such as Hunt v. Superior Court (1999) 21 Cal.4th 984,
1012, and Alford v. County of San Diego (2007) 151 Cal.App.4th 16, 28, the California

Supreme Court and the appellate courts have consistently held that, while counties are
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